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Sir : 

In compliance with Rules 1.97 and 1.98, and in ful- 
fillment of the duty of disclosure under Rule 1.56, the fol- 
lowing documents, copies of which are attached to this state- 
ment, are made of record on the enclosed sheet. 

A concise explanation of the relevance of the fol- 
lowing items is that we are advised by our client that these 
references were discovered during any searches they or their 
client had made, or that they were considered in the prepara- 
tion of the application: 

EP 850567, U.S. 4,780,326, U.S. 3,935,320, EP 
378015, EP 688826, EP 737709, EP 803348, WO 9826004, EP 
829506, EP 842969, WO 9907769, EP 848019, EP 476963, EP 91800, 
EP 613919. Apart from the last of these (which is in Eng- 
lish), concise descriptions of the relevance are given in the 
opening pages of the present specification. 



JOHANSSON S.N. 09/980,4 




In addition, the remaining documents, copies of . 
which are attached to this statement, are also made of record 
on the enclosed sheet. 

A concise explanation of the relevance of these lat- 
ter items is that we are advised by our client that these ref- 
erences were cited by the Finnish Patent Office in the corre- 
sponding Finnish application Serial No, 991280 and/or the cor- 
responding International application No. PCT/FIOO/004 87 . Cop- 
ies of the Finnish Official Action and the International 
Search Report in which they were cited are attached hereto. 
An English translation of the Finnish Official Action is also 
attached hereto. 

For the Examiner's convenience and greater under- 
standing of certain of these references, U.S. counterparts are 
filed herewith as follows. 



Foreign Reference 



U.S. Counterpart 



EP 0848019 
FI 92169 
EP 378015 
EP 688826 
EP 737709 
EP 842969 



5, 959, 055 
4, 892, 765 
5, 506, 024 
5, 800, 928 
5, 888, 597 
5, 959, 042 



Respectfully submitted. 



YOUNG & THOMPSON 




January 31, 2002 



Robert J. Patch 
Attorney for Applicant 
Registration No. 17,355 
745 South 23rd Street 
Arlington, VA 22202 
Telephone: 7 03/521-22 97 
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NATIONAL BOARD OF PATENTS 
AND REGISTRATION 



OFFICIAL ACTION 



January 17, 2000 



Forssen & Salomaa Oy 
Yrjonkatu 30 
00100 Helsinki 



Patent Application No. 

Class: 

Applicant: 

Agent: 

Agent's ref.: 



991280 
A22CIAB 
Eriksson Capital Ab 
Forssen & Salomaa Oy 



AHfTJ 



Time limit: 



July 17, 2000 



The number and the class of the patent application shall be mentioned in your response to the National Board of Patents and 
Registration 



The title in the application document '*A breathable polymer casing for stuffing food products" has 
been translated as "hengittava polymeerisuoli elintarvikkeiden pakkaamiseen" ("breathable polymer 
skin for stuffing of food products"). For this reason, the Official Action deals with a "breathable 
polymer skin and/or casing suitable for stuffing of food products". (The English language expression 
might also be understood as meaning a "polymer skin and/or casing suitable for stuffable food 
products"??). 

The breathable polymer skin and/or casing for stuffing food products, defined in the claims, does not 
meet the requirements set on a patentable invention, so it is not possible to allow the present claims: 

The claims are broad and indefinitely formulated, and the claims do not state clearly what in it 
constitutes the invention (note § 8 of the Patents Act). 

The skin/casing of the invention defined in claims 1 and 14 has an MVTR value of over 500 
g/m2/24h. If the invention is based on this characteristic feature, the embodiment examples do not 
describe, however, a single MVTR value which would represent the casing in accordance with the 
invention or that any values of comparison with a non-inventive casing would have been presented. 
Thus, the polymer casing in accordance with the invention is defined in the claim more broadly than 
it is possible to consider justified in view of the embodiment examples (point 2 of § 5 of the Patent 
Rules). The weight loss values of the example sausages described in the embodiment examples 
cannot be considered to correspond to MVTR values. 

On what, in actual fact, is the inventive step of the breathable polymer skin/casing based? 

The claims must recite the special features which are necessary for achieving the intended effect (§ 
11 of the Patent Rules). 
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In addition, it is further pointed out that the present claims are non-uniform (§ 10 of the Patents Act). 
The breathable polymer skin and/or casing set forth in the claims and well as its use and, on the other 
hand, the method for manufacturing the breathable polymer skin and/or casing are regarded as 
mutually independent inventions, i.e. as solutions for mutually independent problems. 

Inventions are considered to be dependent on one another if there is a technical connection between 
all the inventions so that they have in common one or more identical or similar technical special 
features (§ 16 of the Patent Decree). This is not sufficiently clear from the present claims. 

Despite the non-uniformity found in the claims, examination was nevertheless carried out: 

In order for a patent to be granted it is required that the invention is new and differs essentially from 
the prior art (§ 2 of the Patents Act). 

The breathable polymer skin and/or casing for stuffing food products, defined in the claims and 
comprising thermoplastic polymer containing polyether chains and having a moisture vapour 
transmission rate value of over 500 g/m2/24h, is prior known from the following documents: 

1) US patents 5,840,807 (C08G 63/00) and 5,888,597 (B29D 22/00): The documents disclose a 
polymer film which is suitable for packaging food products, such as fruit and meat, and which is 
based on a polyamide-polyether block polymer. It is stated that the permeability of the film to water 
vapour is 2000-25000 g/m2/24h. The documents disclose a thermoplastic polymer film fully 
identical with the one described in the application. 

2) WO application publication 99/07769 (C08L 71/02): a cover composed of a polyamide-polyether 
polymer film (for fruit), (in particular, page 3, lines 12-22); MVTR value 1200 g/m2/24h (page 11, 
examples). 

3) EP application publication 803 348 (B32B 27/08): A polyalime-polyether block polymer film 
suitable for packaging food products; MVTR value 1000 g/m2/24h by the JIS Z0208 method. 

4) EP application publication 848 019 (C08F 210/02): A polymer film containing polyether chains 
and suitable for packaging food products; MVTR value 2121-10000 g/m2/24h (Table 2, Examples 
6 and 6a). 

5) WO application publication 99/12735 (B32B 27/34): ): A layered polymer cover also containing 
polyether chains (claim 5) and suitable for packaging food products. MVTR values 100-1000 
g/m2/24h, 

6) FI laid-open publication 92169 (B32B 27/08): A laminate film composed of different polymer 
layers and suitable to packaging meat products, such as sausages. 

Even though documents 1-5 do not particularly mention that that the film is suitable specifically for 
stuf fable food products, as described in the present patent application (sausages), this is, however, 
not considered to constitute any essential difference with respect to the above-mentioned documents 
1-6, the polymer films described in them relating to packaging of food products after all. This may 
be considered to represent so close a technical field that it would not be surprising that a person 
skilled in the art uses a polymer film which is known from the prior art and composed of polyamide- 
polyether blocks and which has an MVTR value exceeding 500 g/m2/24h as a cover film/skin for 
stuffable food products. 
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If the applicant considers that there is reason to proceed with the case, he shall limit the claims to a 
single invention. In addition, in his response he shall provide arguments showing the essential 
difference of his invention as compared with the prior art and describe the unexpectedness of his 
invention, and correspondingly limit the claims. Furthermore, it is pointed out to the applicant that 
when amending the claims, § 19 of the Patent Decree shall be taken into account. 

In addition, when the prosecution of the application is continued, a Finnish translation of the original 
description, claims and abstract shall be appended to the application (paragraph 5 of § 8 of the 
Patents Act, paragraph 3 of § 38 a of the Patent Rules). The translation shall be accompanied by the 
applicant's or agent's declaration that the translation corresponds to the original documents. 

At the same time, the abstract shall also be filed as a Swedish version before the application becomes 
available to the public according to § 22 of the Patents Act. 

./. Copies of the documents cited in duplicate and the search report are enclosed 



Examiner la Backman 

Telephone: (09) 6939 5376 



Your observations in response to the objections shall be submitted at the latest on the above-mentioned due date. If you 
fail to file your response at the Patent Office at the latest on said due date or take steps to remedy the deficiencies pointed 
out in this Official Action, the prosecution of the application will be discontinued (§ 15 of the Patents Act). The 
prosecution of the dismissed application will be resumed if, within four months from the due date, you file a response 
or take steps to remedy the deficiencies pointed out and, within the same term, pay the prescribed reinstatement fee, FIM 
320. If your response has been filed at the Patent Office within the given term but the deficiencies pointed out have not 
been remedied so that the application might be accepted, it is refused, unless the Patent Office has reason to issue a 
further Official Action (§ 16 of the Patents Act). A new description of the invention, the additions made thereto and new 
claims shall always be filed in two copies and § 19 of the Patent Decree shall then be taken into consideration. 
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Patenttihakemus nro: 
Luokka : 
Haki j a : 
Asiamies : 
Asiamiehen viite: 



991280 
A22C lAB 

Eriksson Capital Ab 
Forssen & Salomaa Oy 
AH/TJ 



Maarapaiva : 17.07. 2000 

Patenttihakemuksen numero ja luokka on mainittava kir j elmassanne FRH:lle 



Hakemuskir jassa oieva nimitys "A breathable polymer casing for stuffing food products" 
on kaannetty "hengittava polymeerisuoli elintarvikkeiden pakkaamiseen" . Taman vuoksi 
valipaatoksessa kasitellaan "elintarvikkeiden pakkaamiseen soveltuvaa hengittavaa 
polymeerisuolta ja/tai -kaivoa". { Englanninkieiisen ilmauksen voisi myos mieltaa 
"taytettaville ruokatavaroille soveltuva hengittava polymeerisuoli ja/tai -kaivo"??) . 

Patenttivaatimuksissa maaritelty hengittava polymeerisuoli ja/tai -kalvo elintarvikkei- 
den pakkaamiseen ei tayta patentoitavalle keksinnolle asetettuja vaatimuksia, joten 
nykyisten vaatimusten hyvaksyminen ei ole mahdollista: 

Vaatimukset ovat laajat ja epamaaraises t i ilmaistut, eika vaat imuksista tule tasmaili- 
sesti ilmi se, mika siina on keksintona (huom. PL 8§) . 

Vaatimuksissa 1 ja 14 maaritelty keksinnon mukainen suoli/kalvo omaa MVTR-arvon yli 500 
g/m2/24h. Jos keksinto perustuu tahan ominaispiirteeseen, sovellutusesimer keissa ei ole 
kuitenkaan esitetty yhtaan MVTR-arvoa mika kuvaisi keksinnon mukaista kaivoa tai etta 
olisi esitetty vertailuarvo j a ei-keksinnon mukaiseen kalvoon. Nain ollen keksinnon 
mukainen polymeeri kalvo on maaritelty vaat imuksessa laajemmin, kuin mita sovellu- 
tusesimerkit huomioon ottaen voidaan pitaa perusteltuina { PM 5§, 2. kohta) . Sovellu- 
tusesimer keissa esitettyja esimerkki-makkaroiden painon vahenemisarvo j a ei voida pitaa 
vastineena MVTR-arvoille . 



Mihin itseasiassa vaatimuksissa maaritetyn hengittavan polymeerisuolen/-kalvon keksin- 
nollisyys perustuu? 

Vaatimuksessa on esitettava ne erityispiirteet , jotka ovat valttamattomat tarkoitetun 
vaikutuksen aikaansaamiseksi ( PM 11§) . 



Lisaksi viela huomautetaan, etta nykyiset vaatimukset ovat epayhtenaiset (PL 10§) . 
Vaatimuksissa esitettya hengittavaa polymeerisuolta ja/tai kalvo^ seka taman kayttoa ja 
toisaalta menetelmaa hengittavan polymeerisuolen ja/tai kalvon valmistamiseksi pidetaan 
toisistaan riippumattomina keksintoina, ts . ratkaisuina toisistaan riippumattomiin 
ongelmiin . 

Keksintojen katsotaan olevan toisistaan riippuvaisia , jos kaikkien keksintojen valilla 
on tekninen yhteys siten, etta niille on yhteista yksi tai useampi samanlainen tai 
vastaavanlainen tekninen erityispiirre (PA 16§) . Nykyisista vaat imuksista tama ei tule 
riittavasti esille. 



Huolimatta vaatimuksissa esiintyvasta epayhtenaisyydesta , uutuustut kimus kuitenkin 
suoritettiin : 
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Patentoinnin edellyt yksena on, etta keksinto on uusi ja eroaa olennaisesti ennestaan 
tunnetusta tekniikasta (PL 2§) . 

Patenttivaatimuksissa maariteity hengittava polymeerisuoli ja/tai -kalvo elintarvikkei- 
den pakkaamiseen, joka koostuu polyeetteriket juja sisaltavasta termopiastisesta polymee- 
rista, seka omaa vesihoyryn siirtymanopeusarvon yli 500 g/m2/24h, on ennestaan tunnettu 
seuraavista j ulkaisuista : 

1) US patenttijulkaisut 5 840 807 (C08G 63/00) ja 5 888 597 (B29D 22/00) : Julk^isuista 
tunnetaan ruokatavaroiden, kuten hedeimien ja lihan, pakkaamiseen soveituva polymeeri- 
kalvo, joka perustuu polyamidi-polyeetteri blokkipolymeeriin . Kalvon vesihoyryn la- 
paisevyys ilmoitetaan olevan 2000-25000 g/m2/24h. Julkaisuista tunnetaan taysin vastaava 
termoplastinen polymeerikalvo, kuin hakemuksessa on esitetty. 

2) WO hakemus juikaisu 99/07769 (C08L 71/02) : polyamidi-polyeetteri polymeerikalvosta 
koostuva paallys (hedelmille) , (erityisesti s.3, r. 12-22); MVTR-arvo 1200 g/m2/24h 
(s.ll, esimerkit). 

3) EP hakemus juikaisu 803 348 (B32B 27/08) : Ruokatavaroiden paakkaamiseen soveituva 
polyamidi-polyeetteri blokkipolymeeri- kal vo ; MVTR-arvo 1000 g/m2/24h JiS 
Z0208-menetelmalla . 

4) EP hakemusjulkaisu 848 019 {C08F 210/02): Ruokatavaroiden paakkaamiseen soveituva 
polyeetteriket juja sisaltava polymeeri-kalvo; MVTR-arvo 2121-10000 g/m2/24h (taulukko 
2f esim. 6 ja 6a) . 

5) WO hakemusjulkaisu 99/12735 {B32B 27/34): Ruokatavaroiden pakkaamiseen soveituva 
kerroksittainen, myos polyeetteriket j uj a (vaatimus 5) sisaltava polymeer ipaallys . 
MVTR-arvot 100-1000 g/m2/24h. 

6) FI kuulutus juikaisu 92169 (B32B 27/08) : Lihatuotteiden, kuten makkaroiden pakkaami- 
seen soveituva eri polymeerikerroksista koostuva laminaattikalvo . 

Vaikka julkaisuissa 1-5 ei erityisesti mainita kalvon soveltuvan juuri taytettaville 
ruokatavaroille kuten eo. hakemuksessa on esitetty (makkarat), sen ei kuitenkaan katsota 
muodostavan olennaista eroa em. julkaisuihin 1-6 nahden, joissa esitetyt polymeerikaivot 
kuitenkin kohdistuvat ruokatavaroiden pakkaamiseen. Taman voidaan katsoa olevan niin 
laheista teknista alaa, ettei alan ammattimiehelle olisi yllatyksellista kayttaa 
tekniikan tasosta tunnettua polyamidi-polyeetteriblokeista koostuvaa polymeer ikalvoa , 
jonka MVTR-arvo on yli 500 g/m2/24h, taytettavien ruokatavaroiden paallys kalvo- 
na/suolena . 

Mikali hakija katsoo aiheelliseksi jatkaa asian kasittelya, tulee hanen rajoittaa 
vaatimukset yhteen keksintoon. Lisaksi tulee hanen vastineessaan perustella keksintonsa 
olennainen ero verrattuna tunnettuun tekniikkaan seka esittaa keksintonsa yllat ykselli- 
syys, ja rajata vastaavasti vaatimukset. Lisaksi hakijalle huomaut etaan, etta vaatimuk- 
sia korjattaessa tulee ottaa huomioon PA 19§, 

Lisaksi hakemuksen kasittelya jatkettaessa tulee hakemukseen liittaa alkuperaisen 
selityksen, patentt ivaat imusten ja tiivistelman suomenkielinen kaannos (PL 8 § 5 mom, 
PM 38 a § 3 mom) . Kaannoksen mukana tulee seurata hakijan tai asiamiehen vakuutus siita, 
etta kaannos vastaa alkuperaisia asiakirjoja. 

Tiivistelma tulee samalla esittaa myos ruot sinkielisena ennen kuin hakemus PL 22 §:n 
mukaan tulee julkiseksi. 

./. Liitteena viite j ulkaisukopiot kahtena kappaleena seka tut kimusraportti 

a- <^^c 

Tut ki jainsinoori la Backman 

Puhelin: (09) 6939 5376 
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l^ausumanne huomautusten ^^dosta on -annettava viimeistaan ^|Bfcmainittuna maarapaivana . 
Jollette ole antanut lausS^ranne virastoon viimeistaan mainitt^^ maarapaivana tai ryhtynyt 
toimenpiteisiin tassa valipaatoksessa esitettyjen puutteellisuuksien kor jaamiseksi , jatecaan 
hakemus sillensa (patenttilain 15 §) . Sillensa jatetty hakemus otetaan uudelleen kasitelta- 
vaksi, jos Te neijan kuukauden kuluessa maarapaivasta annatte lausumanne tai ryhdytte 
toimenpiteisiin esitettyjen puutteellisuuksien kor jaamiseksi ja samassa ajassa suoritatte 
vahvistetun maksun, 320 mk hakemuksen ottamisesta uudelleen kasiteltavaksi . Jos lausumanne 
on annettu virastoon oikeassa ajassa, mutta esitettyja puutteeilisuuksia ei ole siten korjat- 
tu, etta hakemus voitaisiin hyvaksya, se hylataan, mikali virastolla ei ole aihetta antaa 
Teille uutta valipaatosta (patenttilain 16 §) . Uusi keksinnon selitys, siihen tehdyt 
lisaykset ja uudet patenttivaatimukset on aina jatettava kahtena kappaleena ja taiioin on 
otettava huomioon patenttiasetuksen 19 §. 
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